PLANNING AND ZONING COMMISSION
STAFF REPORT

May 16, 2013 CiITY OF BRYAN

A recommendation to the Bryan City Council regardirg an amendment to the text
of Bryan Code of Ordinances Chapter 130 (Zoning),a allow tattoo studio uses
in the Downtown — South District (DT-S)

BACKGROUND:
Bryan’s Zoning Ordinance defines “tattoo/body piegcstudio” uses as

the workshop of a tattoo artist, and/or a facilithere the piercing of body parts, other
than ears, is performed for purposes of allowirgitisertion of jewelry. (Sec. 130-3)

The Zoning Ordinance allows tattoo/piercing studms right in C-2 (Retail), C-3 (Commercial) and |
(Industrial) zoning districts of Bryan.

In late 2012, City staff received a citizen requesthange the Zoning Ordinance in order to allotateno

studio use on property located at 307 W' S6eet. The property is currently zoned DowntovBosth (DT-S)
District which does not permit tattoo studios. Dgrits workshop meeting on January 17, 2013, it thas
consensus of the Commission to not schedule émsfibr further consideration or formal action.

At the request of two Councilmembers, staff presgbiie citizen request to the Council during itsksieop
meeting on April 9, 2013. During that workshop rmegtthe Council asked that the Planning and Zoning
Commission review the Zoning Ordinance relativthtoentire downtown area and evaluate the lisi@fad

and potentially allowed land uses. A general disonson downtown land uses is scheduled for the
Commission’s workshop agenda on May 16, 2013. [Qutire regular meeting on May 16, 2013, the
Commission will have an opportunity to make a recmmdation regarding tattoo studio uses in downtmvn
the City Council.

ANALYSIS:

There does not appear to be a “one fits all” sotutin the subject of regulating tattoo studiosenegal

or downtown areas in particular. Some communitisvatattoo studios by right in all areas whereesth
personal service-related retail sales and senges,for example, hair studios or tanning salomsakso
allowed. This suggests that tattooing appears t@ lBecome more acceptable in some cities, which
appear to view tattooing as art form and part ef mainstream. In 6 of the 10 cities surveyed, ¢atto
studio uses are either allowed or potentially a#dwith additional review (i.e., Conditional Useé8ial
Use Permit).

In talking to other city planners around the stataff found however, that negative preconceptadmsut
tattooing (“sailors, bikers, gang members”) appeaibe just as prevalent. Several of the surveyed
communities have chosen to limit tattoo businesatlons either to certain zoning districts or t@td
specific use restrictions, such as locational smar requirements, for example, from residential



districts, liquor stores, churches, or other tatespablishments. Below is a summary of other ¢ities
regulation of tattoo studios.

» City of College Station, TX
o0 considered a personal service shop
o allowed by right and no restrictions in Office, Suflan Commercial, General
Commercial, Commercial Industrial, and in all Ngdke Districts

» City of Waco, TX
o defined as a personal service shop
o allowed by right with no restrictions in C-1 Comniy Commercial, C-2 Community
Commercial, C-3 General Commercial, C-4 Centrah@ercial, C-5 Service
Commercial District, and in downtown district

» City of Killeen, TX
0 tattoo studio only allowed but with no restrictianB-5 Commercial District;
0 studio must be licensed per TX Health Code

» City of San Marcos, TX
0 defines tattoo/piercing studio
o allowed by right with no restrictions in Commun@pmmercial, General Commercial
and Heavy Commercial districts, and with conditiamse permit in Mixed Use, Vertical
Mixed Use, Neighborhood Commercial

» City of San Angelo, TX
o0 considered a personal service-oriented retail saldsservice use
o allowed by right with no restrictions in NeighbodtbCommercial, General Commercial,
Central Business District (downtown), and with coindal use permit in Office
Commercial, Heavy Commercial and Manufacturing agrdistricts

* City of Tyler, TX
0 considered a personal and consumer service use
o allowed by right with no restrictions in C-2 Comrmi@t in Industrial districts, not in
downtown

» City of Nacogdoches, TX
0 defines tattoo studio
0 requires specific use permit in B-1, B-2, Medicadl @lowntown, allowed with no
restriction in I-1 (Light Industrial District)

» City of Mesquite, TX
o defines use as body art/decoration
o allowed with special use permit in Town East Reditrict (downtown area)
= requires that the use be located 1,000 ft. frormtegest property line of the
following uses:
» any residential zoned district
e any lot currently in residential use
e any public/private school or daycare
« any library, park, playground or Rec. Facility
» place of worship



e city-owned properties
e any other body art/decorations use

» City of Georgetown, TX

0 classifies tattoo uses as Restricted Personal®estiops “generally less desirable when
located adjacent to residential areas”
o allowed by right in C3 district and with speciakysermit in C-1 and downtown district

* Orange Bend, AL

0 no liquor stores within 500 ft.
o not allowed within 5,000 ft. of body piercing, pafeader, cash advance or loan outlets

OPTIONS:

Staff has identified the following options for réafing tattoo studio uses in the DT-S District fibe
Commission to review and consider, and possiblymecend to the City Council.

1.

Recommend no change to current zoning regulaficattoo studio uses would not be allowed in the
DT-S District.

Recommend that tattoo studio uses be allowed inDMeS zoning district_by right with _no
restrictions.

Recommend that tattoo studio uses be allowed irDfReS zoning district by right, subject to
certain_use-specific restrictions.

Potentially allow tattoo studio uses in the DT-Shimg district with prior approval of a
Conditional Use Permit, with no pre-set restricipbut subject to any other conditions the

Commission may find appropriate on a property féiiolr a Conditional Use Permit has been
requested, in accordance with Zoning Ordinancei@etB80-33(d)(3).

Potentially allow tattoo studio uses in DT-S zondigtrict with prior approval of a Conditional

Use Permit, subject to certain use-specific rasins and any other conditions the Commission

may find appropriate on a property for which a dtadal Use Permit has been requested, in
accordance with Zoning Ordinance Section 130-33}d)(

Use-specific restrictions that could be part oBeommendation of options no. 3 and no. 5 may imglémt
example:

a. That a tattoo studio must be licensed by the $tiatfexas and all tattoo artists must have
valid license.

b. That the building used for a tattoo studio mustehawninimum of ... square feet of floor

area of which at least ... % or ... square feet mustdsignated for art gallery purposes.

That hours of operation be limited from ... to ... awdfertain days of the week.

That no window displays shall be allowed.

e. That no piercing service or other forms of body ifiodtion (branding, scaring or
implanting) be allowed

e o



f. That all structures housing a tattoo studio musildhe located least ... feet from the
property boundary line of any lot used for

1.
2.

©xo NGOk

place of worship;

public or private school having a curriculum eqléve to an elementary
or secondary school;

day care center or child care facility;

public hospital;

liquor store;

bar or nightclub;

any establishment selling alcoholic beverages;

any residential zoned district;
any lot currently in residential use;

10. any public library, park, playground or recreatfanility;
11. city-owned properties;
12. another structure housing a tattoo studio;

Zoning Ordinance Section 130-33(d)(3) allows th@nRing and Zoning Commission to establish
conditions when considering any Conditional Usenierequest to help mitigate potentially adverse
impacts. Conditions that can be considered if mgti@o. 4 or no. 5 is recommended may include

requirements for special yards, lot sizes, operespebuffers, fences, walls or screening;
requirements for installation and maintenance afd$égaping or erosion control

measures; requirements for street improvementdadutations, regulation of vehicular

ingress and egress, and traffic circulation; retipeof signs; regulation of hours or other
characteristics of operation; establishment of bgraent schedules or time limits for

performance or completion; and such other conditias the planning and zoning
commission may deem necessary to ensure compatitvtih surrounding uses and to

preserve the public health, safety, and welfare.

Commissioners may recommend any one of the aforgomea options regarding tattoo studio uses with
some, or all, or without any specific restrictidisted above to the City Council.



